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1. PURPOSE

1.1 The purpose of this letter is to inform Transport Canada Civil Aviation Safety Inspectors, Aircraft Maintenance and Manufacturing (CASI) and external Minister’s delegates (MD), of procedures made necessary by the Transportation Appeal Tribunal of Canada Act (the Act).  
1.2 Effective the 30th of June 2003, changes to the Aeronautics Act mandated by the Act will require delegates who refuse to issue or amend a Canadian aviation document (CAD), to inform the applicant of the right to a review of the Minister’s decision.  

2. Background

2.1 The Transportation Appeal Tribunal of Canada (TATC or Tribunal) is an expansion of the Civil Aviation Tribunal (CAT) that performs review and appeal functions for the civil aviation sector.  

2.2 As of the 30th of June 2003, the TATC will replace the CAT.  The TATC will then have jurisdiction in respect of reviews and appeals, as provided for in the Aeronautics Act.

2.3 A CAD is defined in the Aeronautics Act Chapter A-2 section 3 as “any licence, permit, accreditation, certificate or other document issued by the Minister under Part I to or with respect to any person or in respect of any aeronautical product, aerodrome, facility or service”.

2.4 A ‘refusal to issue or amend’ occurs when a Minister’s delegate makes the determination that the applicant, owner or operator cannot meet the conditions for the issue or amendment of the document. This term is not intended to apply to the normal process of negotiation, where the applicant is requested to submit additional information, documentation or clarification, with a view to eventual approval.  

3. Procedure

3.1 Effective the 30 June 2003, Aeronautics Act paragraph 6.71 will require that an applicant, owner or operator who is refused the issue or amendment of a Canadian aviation document, be informed that, within 30 days after notice is served or sent, he or she may file a request for a review of the Minister’s decision. 

3.2 For the purposes of this instruction, refusal to issue or amend a CAD is considered to have occurred any time where the normal process of demonstrating compliance has broken down, and it is clear that the applicant is either unable or unwilling to meet the delegate’s requests relating to compliance to the conditions for issuance of the CAD.  

3.3 When a CASI refuses to issue or amend a CAD, the CASI must provide the applicant with a notice that meets the intent of the form attached in Appendix A of this Staff Instruction. 

3.4 When a MD refuses to issue or amend a CAD, the delegate must notify the applicable TCC of the decision, requesting that a CASI from that office to provide the notice stipulated in paragraph 3.3. 

3.5 CASIs who are notified of an MD’s decision in accordance with paragraph 3.4 must review the circumstances of the application and make their own determination as to whether the applicant has met the conditions for issuance or amendment of the requested CAD. If they disagree with the MD’s decision not to issue or amend, they may substitute their own decision; provide appropriate counseling to the MD, or both.  If they agree with the MD’s decision, the CASI must provide the notice stipulated in paragraph 3.3. 

3.6 When any CASI or MD completes any form that uses the term ‘Civil Aviation Tribunal’ (CAT), the CASI or MD will strike out the term and write ‘Transportation Appeal Tribunal of Canada’ (TATC), in its place.

4. Effective date

4.1 This instruction comes into effect the 30th of June 2003.

5. aPPENDIce

Appendix 1:  NOTICE OF REFUSAL TO ISSUE OR AMEND A CANADIAN AVIATION DOCUMENT

6. HQ Contact

6.1 The responsible division indicated below may be contacted for information regarding this MSI:

Policy Development - AARPC
D.B. Sherritt
Director,
Aircraft Maintenance and Manufacturing
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	Request for review must be made before the following date:

La requête en révision doit être faite avant la date suivante :




	NOTICE OF REFUSAL TO ISSUE OR AMEND A CANADIAN AVIATION DOCUMENT

Pursuant to section 6.71 of the Aeronautics Act, the Minister of Transport has decided to refuse to issue or amend the Canadian aviation document identified below.
	AVIS DE REFUS DE DÉLIVRER OU DE MODIFIER UN DOCUMENT D'AVIATION CANADIEN
En vertu de l’article 6.71 de la Loi sur l’aéronautique, le ministre des Transports a décidé de refuser de délivrer ou de modifier le document d'aviation canadien indiqué ci-dessous.


	Identification of Canadian aviation document:
	Indication du document d'aviation canadien




	The grounds for the Minister’s decision are set out in Appendix A.

If you wish a review of the Minister’s decision by the Transportation Appeal Tribunal of Canada, you must file a request in writing with the Tribunal on or before the date that is indicated above or within any further time that the Tribunal, on application, may allow. Requests for review may be filed with the Registrar, Transportation Appeal Tribunal of Canada, 333 Laurier Avenue West, Room 1201, Ottawa, Ontario K1A 0N5  (tel.:   (613) 990-6906).

On receipt of your request, the Tribunal will set a time and place for a hearing into the Minister’s grounds for the decision to refuse to issue or amend the above-noted Canadian aviation document. You will be afforded a full opportunity consistent with procedural fairness and natural justice to present evidence and make representations in relation to the Minister’s grounds before the Tribunal makes its determination. The Tribunal has prepared a booklet entitled Guide for Applicants, which you may obtain from the Registrar.

The particulars set out in this notice are also available in the other official language from the Transport Canada Regional Office indicated above.
	Les motifs de la décision du ministre figurent à l'appendice A.

Si vous souhaitez faire réviser la décision du ministre par le Tribunal d'appel des transports du Canada, vous devez déposer une requête par écrit auprès du Tribunal au plus tard à la date indiquée ci-dessus ou dans le délai éventuellement plus long accordé sur demande par le Tribunal.  Les requêtes peuvent être déposées auprès du greffier du Tribunal d'appel des transports du Canada, 333, avenue Laurier Ouest, bureau 1201, Ottawa (Ontario) K1A 0N5 (tél. : (613) 990-6906).

Le Tribunal, sur réception de votre requête, fixera la date, l’heure et le lieu de l’audience relative aux motifs de la décision du ministre concernant le refus de délivrer ou de modifier le document d'aviation canadien indiqué ci-dessus.  Vous aurez la possibilité de présenter vos éléments de preuve et vos observations sur les motifs du ministre conformément aux principes de l'équité procédurale et de la justice naturelle avant que la décision ne soit rendue par le Tribunal.  Le Tribunal a préparé un livret intitulé Guide à l’intention des requérants, que vous pouvez obtenir auprès du greffier.

Les faits figurant dans le présent avis sont également disponibles dans l'autre langue officielle auprès du bureau régional de Transports Canada indiqué ci-dessus.



                      For the Minister of Transport / Pour le ministre des Transports

	Appendix A


	Appendice A


	
	Incompetence (par. 6.71(1)(a))
	
	Inaptitude (al. 6.71(1)a))

	
	Qualifications or conditions necessary for issuance or amendment not met or fulfilled (par. 6.71(1)(b))
	
	Conditions de délivrance ou de modification non satisfaites (al. 6.71(1)b))

	
	Public interest reasons for refusal (par. 6.71(1)(c))
	
	Refus pour des motifs d'intérêt public (al. 6.71(1)c))


	Details of the Minister’s grounds for the decision set out above:


	Détails des motifs indiqués ci-dessus de la décision du ministre :


DATE





FILE NO. / NO DE DOSSIER
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